VDFP 2010 Legislative Summary 

VDFP experienced a very busy and exciting 2010 Session of the Virginia General Assembly.  The 2010 Regular Session adjourned Wednesday, January 13th and sine die Sunday, March 14, 2010.  

The following legislation was passed during the 2010 session and will have an influence on Virginia’s fire service.  

HB 46 Virginia Defective Drywall Correction and Restoration Assistance Fund; created.

An Act to amend the Code of Virginia by adding in Title 36 a chapter numbered 10.1, consisting of sections numbered 36-156.1 and 36-156.2, relating to Virginia Defective Drywall Correction and Restoration Assistance Fund. 

Summary as passed:
Virginia Disaster Response Fund; hazardous materials in dwellings.  Creates the Virginia Defective Drywall Correction and Restoration Assistance Fund to promote the correction and restoration of residential property affected by the environmental problems attributable to defective drywall used in new construction or renovation that occurred between 2001 and 2008.  The fund will be administered by the shall be Virginia Resources Authority and the Department of Housing and Community Development.  Under the bill, the Department of Housing and Community Development would develop guidelines for the distribution of loans or grants from the Fund to particular recipients. The grants and loans may be used to pay the reasonable and necessary costs associated with (i) the remediation of a contaminated property to remove hazardous substances, hazardous wastes, or solid wastes, (ii) the stabilization or restoration of such structures or (iii) the demolition and removal of the existing structures or other work necessary to remediate or reuse the real property.  

Patron: Oder 

The aforementioned legislation becomes effective on July 1, 2010 and can be found at Governor: Acts of Assembly Chapter 820. 
HB 166 Capital murder; adds fire marshals, etc., to statute so death sentence can be imposed.

An Act to amend and reenact § 18.2-31 of the Code of Virginia, relating to capital murder; fire marshals, deputy and assistant fire marshals; penalty. 

Summary as passed:
Capital murder; fire marshals, deputy and assistant fire marshals; penalty.  Adds fire marshals and deputy and assistant fire marshals with law-enforcement powers to the capital murder statute so that the death sentence can be imposed for their murder when such killing is for the purpose of interfering with the performance of their official duties.

Patron: Pogge 

The aforementioned legislation becomes effective on July 1, 2010 and can be found at Governor: Acts of Assembly Chapter 399. 
HB 290 Fire programs; fire/EMS departments donating equipment shall be immune from civil liability.

An Act to amend and reenact § 27-15.2 of the Code of Virginia, relating to fire programs; donated fire equipment; liability. 

Summary as passed House: 
Fire programs; donated equipment; liability. Provides that any fire/EMS department of a city, town, or county, or any fire/EMS company donating equipment for fighting fires or performing emergency medical services to any fire/EMS department or any fire/EMS company, which equipment met existing engineering and safety standards at the time of its purchase by the donating entity, shall be immune from civil liability unless the organization acted with gross negligence or willful misconduct. 

Patrons: Griffith and Keam 

The aforementioned legislation becomes effective on July 1, 2010 and can be found at Governor: Acts of Assembly Chapter 545.  

HB 1101 Statewide Fire Prevention Code; appeals from local fire codes.

An Act to amend and reenact § 27-98 of the Code of Virginia, relating to the Statewide Fire Prevention Code; appeals from local fire codes. 

Summary as passed House: 
Statewide Fire Prevention Code; appeal from local fire code decisions.  Provides that any local fire code may provide for an appeal to the local board of appeals for fire code violations, and if no such local board exists, to the State Building Code Technical Review Board.

Patrons: Sickles; Senator: Barker 

The aforementioned legislation becomes effective on July 1, 2010 and can be found at Governor: Acts of Assembly Chapter 102.  
HB 1162 Fire Prevention Code, Statewide; pyrotechnician or fireworks operator must be certified.

An Act to amend and reenact §§ 27-95, 27-97, and 27-97.2 of the Code of Virginia, relating to the Statewide Fire Prevention Code; certification of fireworks operators and pyrotechnicians. 

Summary as passed:
Statewide Fire Prevention Code; State Fire Marshal; regulation of pyrotechnicians and fireworks operators.  Provides for the State Fire Marshal to establish a certification program for pyrotechnician or fireworks operator to design, setup, conduct or supervise the design, setup or conducting of any fireworks display, either inside a building or outdoors. The bill also  (i) adds a definition of fireworks operator or pyrotechnician, (ii) requires that at least one person holding a valid certification is present at the site where the fireworks display is being conducted, (iii) provides clarifies that the certification requirement does not apply to the use or display of permissible fireworks or in connection with any fireworks display conducted by a volunteer fire department provided one member of the volunteer fire department holds a valid certification. The bill is identical to SB 8.

Patron: Cosgrove 

The aforementioned legislation becomes effective on July 1, 2010 and can be found at Governor: Acts of Assembly Chapter 643.  

SB 8 Fire Prevention Code, Statewide; pyrotechnician or fireworks operator must be certified.

An Act to amend and reenact §§ 27-95, 27-97, and 27-97.2 of the Code of Virginia, relating to the Statewide Fire Prevention Code; certification of fireworks operators and pyrotechnicians. 

Summary as passed:
Statewide Fire Prevention Code; State Fire Marshal; regulation of pyrotechnicians and fireworks operators.  Provides for the State Fire Marshal to establish a certification program for pyrotechnician or fireworks operator to design, setup, conduct or supervise the design, setup or conducting of any fireworks display, either inside a building or outdoors. The bill also  (i) adds a definition of fireworks operator or pyrotechnician, (ii) requires that at least one person holding a valid certification is present at the site where the fireworks display is being conducted, (iii) provides clarifies that the certification requirement does not apply to the use or display of permissible fireworks or in connection with any fireworks display conducted by a volunteer fire department provided one member of the volunteer fire department holds a valid certification. The bill is identical to HB 1162.

Patron: Blevins 

The aforementioned legislation becomes effective on July 1, 2010 and can be found at Governor: Acts of Assembly Chapter 587.  

SB 68 Firefighters and Emergency Medical Technicians Procedural Guarantee Act; conduct of interrogations.

An Act to amend and reenact § 9.1-301 of the Code of Virginia, relating to the Firefighters and Emergency Medical Technicians Procedural Guarantee Act; conduct of interrogations. 

Summary as passed:
Firefighters and Emergency Medical Technicians Procedural Guarantee Act; conduct of interrogations.  Provides that firefighters or emergency medical technicians may have a witness of their choice present during an interrogation, as long as the interview is not unduly delayed. The bill specifies that the witness cannot participate or represent the employee and the witness cannot be involved in the investigation.

Patron: McEachin 

The aforementioned legislation becomes effective on July 1, 2010 and can be found at Governor: Acts of Assembly Chapter 779. 
